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Background

According to art. 13(4) of the MSFD Member States need to include into their programmes of measures “spatial protection measures, contributing to coherent and representative networks of marine protected areas, adequately covering the diversity of the constituent ecosystems, such as special areas of conservation pursuant to the Habitat Directive, special protection areas pursuant to the Birds Directive, and marine protected area as agreed by the Community or Member States concerned in the framework of international or regional agreements to which they are parties”. Furthermore, according to art. 13(6), “by 2013 at the latest, Member States shall make publicly available, in respect to each marine region or subregion, relevant information on the areas referred to in paragraphs 4 and 5”. 
Moreover, article 21 provides: “On the basis of the information provided by the Member States by 2013, the Commission shall report by 2014 on progress in the establishment of marine protected areas, having regard to existing obligations under applicable Community law and international commitments of the Community and the Member States”. The Commission shall submit the report to the European Parliament and to the Council.

To initiate early reflections on the implementation of these obligations, the Commission presented some ideas at the meeting of the Marine Expert Group under the EU Nature Directives on 06/11/12 following a presentation of the European Environment Agency (EEA) on their work on databases of marine protected areas. Preliminary discussions at that meeting led several experts to request to have more detailed information by the Commission on this process, in particular to ensure that Member States provided the relevant information in accordance with Article 13(6) as to allow a meaningful preparation of the Article 21 report.
This discussion paper aims to clarify these points and initiate a discussion with Member States before the Commission and the EEA finalise their views on these issues and their future work programme. 
Roadmap
Information on MPAs should be included within the programme of measures which are to be established by MS under art. 13 in order to achieve or maintain good environmental status in their marine waters.
Before the programme of measures is established, Member States are supposed to make publicly available their inventory of marine protected areas and the Commission is expected to make a summary of such an inventory. This could be considered as a "baseline" inventory but is not an additional reporting obligation because no notification step to the Commission is foreseen. 

Therefore, the Commission expects that MS will make their MPA information publicly available by 2013 at the latest (art. 13(6)). This publically available information will then be used as a basis to draft the Commission report to Council and EU Parliament by 2014.
The Commission intends to work together with the EEA on the preparation of the art. 21 report. The EEA has been involved in similar activities through its recent Protected Areas Report. Through this process EEA has acquired good knowledge of already reported, available information on marine protected areas. 

As a next step after the article 21 report, Member States must prepare the programme of measures, including on the establishment of MPAs according to art. 13(4), by 2015 at the latest, which should be notified to the Commission within three months . According to art. 16, the Commission shall assess whether these programmes constitute an appropriate framework to meet the requirements of the MSFD. This assessment will thus also need to include an analysis of the contribution of the Member State's MPAs towards a coherent and representative networks of MPAs, adequately covering the diversity of the constituent ecosystems, as required under art. 13(4). The methodological approach on how this will be assessed will be developed only after the article 21 report. 
Outline of art. 21 report and information needs
The Commission will base its art. 21 report on the progress that has been made on establishment of marine protected areas. This report, on the areas mentioned in article 13(4) of the MSFD and made publicly available by MS, should include meaningful information per MSFD region and sub-region on; a) number of MPAs, b) total surface area (km2), c) location/distribution in relation to marine zones (e.g. 0-1nm, 1-12nm, beyond 12nm). Further summary data on the types of species and habitats protected in the MPAs would also be interesting, if this is provided by Member States.
In order to allow the Commission to provide such information in the art. 21 report, the following information would need to be made publically available by the Member States:

a. Name of protected area

b. Date (year) of designation

c. Type of designation (e.g. under EU legislation, international convention or national mechanism)

d. Location of protected area (coordinates; preferably as a GIS polygon)

e. Size of area designated (marine component) (km2)

f. Biodiversity protected features (optional).
The Commission seeks to minimise the effort needed by Member States and, at the same time, facilitate the preparation of the article 21 report by encouraging Member States to use already existing data reporting flows as outlined below.
Existing EEA inventories on protected areas – towards a European MPAs inventory  

The EEA maintains the EU Natura 2000 database, and the Common Database on Designated Areas (CDDA)
. The Natura 2000 database
 is updated annually according to the Nature directives. 

In order to ensure an up-dated knowledgebase and provide an opportunity for Member States to use existing and well-established data reporting flows, the EEA will launch its regular call for national data in CDDA in time for use in the Commission progress report in 2014. For this reason the Commission encourages Member States to ensure that nationally designated marine protected areas and other national spatial protection measures that contribute to  representative and coherent MPA networks are reported within existing procedures for nationally designated areas (CDDA). Any further guidance related to marine sites will be provided as part of the call if necessary.

Based upon these inventories as well as information on international sites reported under the Regional Sea Conventions (RSC), the EEA could prepare an inventory of European MPAs and other spatial protection measures by 2013. 

This European MPAs inventory can provide information on bullet points a-f above, meaning name of the protected area, date of designation, type of designation, location of the protected area and size of the designated area. The inventory could also include shape files of coastline, MSFD regions and sub-regions, Natura 2000 sites, sites under the Regional Sea Conventions and national designated marine sites, harmonised layers of MPAs as well as relevant spatial statistics derived therefrom. It does not provide a comprehensive overview of bullet point f for marine sites. The EEA will not use any data for the inventory that requires additional or individual data flows and/or data mining.

In order to have the complete information on MPAs and other spatial protection measures in jurisdictional waters, the Commission intends to use the CDDA database in addition to the information available from Member States within the Natura 2000 database and in the Regional Sea Conventions. 
In case more information is available but is not included in any of these databases or in the inventory from the EEA, Member States are requested to inform the Commission by 2013 on where their information can be accessed. The Commission will then, on the basis of the EEA inventory and the additional information by the Member States, prepare its article 21 report. 
Governance 
The MSFD Common Implementation Strategy has, so far, not established an expert structure on marine protected areas. These issues, if at all, have been dealt with in the context of the WGs GES (as regards good environmental status) or DIKE (as regards reporting). Rather than establishing a new group, the Commission considers that the Marine Expert Group (MEG) under the Habitats and Birds Directives could be the main advisory group on issues related to MPAs, including for the Marine Strategy Framework Directive provisions on MPAs. To that effect, practical arrangements will need to be worked out. 

The Commission seeks comments on the above proposals from Member State's by January 7th 2013. Thereafter, the Commission will finalise its proposed approach and share it with Member States. 
Comments or queries on this paper should be addressed to Juan-Pablo.Pertierra@ec.europa.eu 
� � HYPERLINK "http://www.eea.europa.eu/data-and-maps/data/nationally-designated-areas-national-cdda-6" �http://www.eea.europa.eu/data-and-maps/data/nationally-designated-areas-national-cdda-6�


� � HYPERLINK "http://www.eea.europa.eu/data-and-maps/data/natura-2" �http://www.eea.europa.eu/data-and-maps/data/natura-2� 


 � HYPERLINK "http://natura2000.eea.europa.eu/" �http://natura2000.eea.europa.eu/#�









